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District Court affirmed Judge Brown’s ruling for the Defendants
on the Trustee’s proceeding to avoid the debtor’s disclaimer,
executed on the eve of bankruptcy, of an inheritance that the
debtor received from his father.  The bankruptcy court, citing In
re Bright, 241 B.R. 664 (9th Cir BAP 1999) held that the
disclaimer, which, under state law, was retroactive to the date
of the father’s death, was not a transfer of any “interest of the
debtor in property” within the meaning of the Bankruptcy Code. 
The trustee appealed, arguing that In re Bright had been
indirectly overruled by the Supreme Court’s opinion in Drye v
United States, 528 U.S. 49, 120 S.Ct. 474 (1999), which held that
a disclaimer of an inheritance could not defeat a federal tax
lien that predated the disclaimer and the decedent’s death.

The District court rejected the trustee’s argument that Drye
impliedly overruled Bright, finding that Drye was “specifically
limited to federal tax liens under 16 U.S.C. § 6321 and [had] no
bearing on the issue before the court.”  It then addressed the
bankruptcy court’s reliance on Bright.  It agreed with the
bankruptcy court that Bright was not binding authority, but like
the bankruptcy court, agreed with the reasoning of the case. 
Consequently, it found no error in the bankruptcy court’s ruling.
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